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Establishment: The Council of State Governments is a 
part of the governmental structure of the states of the Union. 
It is a joint agency created by thirty-seven state govern- 
ments. By legislative action, each of these states has estab- 
lished a Commission on Interstate Codperation ‘‘to perfect 
the participation of the state as a member of the Council 
of State Governments.” 


A Governmental Agency: Thirty of these states have 
enacted statutes in this connection declaring the Coun- 
cil to be “a joint governmental agency.”’ The Council 
has no individual members; each of the members is a 
state government. 


Purpose: The Council seeks to develop better codrdina- 
tion aad more active coéperation between groups of states 
in the various regions of the United States, and also 
between the 48 states as a whole. 


Associations: These organizations contribute to the 
financial support of the Council: The Governors’ Confer- 
ence, The American Legislators’ Association, and The 
National Association of Secretaries of State. The Council 


is the official research agency and clearing house of each of 
these associations, and also of The National Association of 
Attorney-Generals. 


Commissions: Each of the Council’s three nationwide 
commissions has one member designated by each state. 


Interlevel Commission: Obviously arrangements must 
be made to bring the state governments into better adjust- 
ment with the federal government—and with county and 
city governments. In 1937 the Council of State Govern- 
ments established a new board which will be composed of 
officials of the federal, state, and local levels of govern- 
ment, to promote such coéperation—namely, the Inter- 
level Commission. 


The Tax Revision Council: To improve such coépera- 
tion in the tax held, the Council of State Governments 
established the Tax Revision Council in 1935; among its 
federal members are the Secretary of the Treasury, the 
Chairman of the Senate Finance Committee, and the 
Chairman of the House Ways and Means Committee. 
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A Letter to the Friends of the Council 


\ \ HEN, several years ago, we transferred 


our headquarters from Denver to Chicago, and I found myself confronted with 
the necessity of either giving up the active direction of our program, or entering upon 
an entirely new mode of life, I stipulated that I could not continue as Executive 
Director for more than a year. 

But as time went on, and as the possibilities of our project developed, I found the 
task of organization so engaging that I simply could not leave it in a half-finished 
condition—although it has involved my traveling 30,000 miles a year, and being away 
from home two-thirds of the time. 

For a long while now, however, I have been on the lookout for an arrangement 
which would release me from this fascinating vagabondage. And recently it occurred 
to me that there is perhaps no one else in the United States whose career has given 
him such an ideal training for the Council’s work as the experience of my good 
friend Frank Bane has given him. 

Accordingly I undertook to interest him in the possibility of taking over the 
helm, and to my great satisfaction, he was interested. Our Executive Committee 
granted me authority to consummate the arrangement, and Mr. Bane has now 
resigned the directorship of the Social Security Board, to accept the position of 
Executive Director of The Council of State Governments. 

I am happy in the confidence that Frank Bane will receive the same measure of 
help and personal loyalty from everyone connected with the Council that it has been 
my good fortune to enjoy. He has made an outstanding record as a local official, a 
state official, a federal official, and an organization executive, and he is sure to do so 
in his new directorship. 

Of course there is satisfaction in feeling that one’s work has been successful and 
that aspirations have been gratified, but the genuine human reward is measured in 
terms of friendship. And it has been the relationship with you, the many associates 
and friends with whom I have been working in this undertaking, that has made my 
self-imposed task of organizing the American Legislators’ Association and The 
Council of State Governments tolerable and enjoyable. 

I shall, of course, continue my active participation in this project, and I am 
counting upon my future association with you. 

So this letter is in no sense a farewell, but merely an announcement of a revised 
arrangement, in which I look forward to being in touch with you and to seeing 
you practically as much as ever. 

Faithfully yours, 
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CAPES PHOTO CHICAGO 


s HAIL AND FAREWELL 


Henry W. Toll, retiring Executive Director of the Council of State Govern- 
ments greets Frank Bane, the incoming Executive Director. 
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FOUR CHAPTERS 


Concerning the Council of State Governments 
By HENRY W. TOLL 


Epiror’s Note: At this juncture in the affairs of the Council of State Governments it seems well worth while 
to pause long enough to take stock. Accordingly, the following four chapters have been put together: The 
First to sketch an appreciative portrait of the new Executive Director; the Second to cast a fleeting glance 
over developments of the last fifteen years; the Third to acknowledge one recently completed item of serv- 
ice; and the Fourth to inventory the Council’s assets as they stand today. 


Chapter One 
FRANK .BANE 


time government on this planet has a 

long-range project been launched which, 
at its outset, was of such proportions as that 
which the United States Government under- 
took in 1936, in the establishment of its nation- 
wide Social Security program. This program, 
designed to provide some degree of financial 
protection for the majority of all persons em- 
ployed in civilian enterprises throughout the 
nation against the hazards of old age and of 
unemployment, and to provide financial as- 
sistance in case of need for the aged, for 
mothers, and for the blind, has involved the de- 
velopment during the last two and a half years 
of a pristine organization with four hundred 
offices scattered throughout the United States, 
with approximately ten thousand employees, 
to administer services affecting some forty mil- 
lion Americans. It \-as the neatest trick of the 
week when Minerva, in fighting accoutrement, 
stepped from the brow of Jove. But that was 
a trivial magician’s necromancy, compared to 
the emergence of the Social Security service 
from Uncle Sam’s unwrinkled forehead. 


Sime’ if ever, in the history of peace- 


Responsible for this stupendous undertaking 
was a board of three men, of whom the chair- 
man was the president of the Council of State 
Governments, John G. Winant, who had re- 
cently completed a distinguished performance 
as Governor of New Hampshire. This board 
selected as its Executive Director, to accomplish 
this Herculean labor, the Director of the Amer- 
ican Public Welfare Association. No grey- 
beard this individual. Only 43 years previously 
he had made his nascent bow in the family of 
a Methodist clergyman in a diminutive town 
principally famous for the quantity and quality 
of its output of Virginia ham. And only 22 
years before his Social Security appointment 
he had emerged from Randolph-Macon Col- 
lege to become a high school principal. 

Frank Bane, for our hero is none other, after 
a fling at school work, had become secretary of 
the Virginia State Board of Charities and Cor- 
rections, and had served in that capacity for 
three years. He had then become Director of 
Public Welfare for Knoxville, Tennessee, 
charged with the task of reorganizing a depart- 
ment recently endowed with broad and im- 
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portant functions in that city of a hundred 
thousand. For two years he had then been a 
member of the faculty of the University of Vir- 
ginia, informing the young concerning a sub- 
ject technically tagged as sociology. At that 
time the present junior senator from Virginia, 
Harry Byrd, was distinguishing himself as Gov- 
ernor of the Old Dominion State. In his re- 
organization of the government of the com- 
monwealth, Harry Byrd was creating a public 
welfare department whose broad powers were 
to include the operation of all state institutions 
for criminals, for other delinquents, for de- 
pendents, and for the mentally indisposed; this 
department, too, was to administer all of the 
state’s outside activities concerning relief, pa- 
role, mental hygiene, and child welfare. At 
that time this position was second in impor- 
tance only to that of the chief executive. The 
governor offered the challenging task of re- 
creating the Public Welfare Department along 
these lines to young Professor Bane, and he 
accepted the challenge. 

So well had he accomplished his task of or- 
ganization and administration during six years 
at this post, that when in 1932 the American 
Public Welfare Association cast its roving eyes 
about the country in quest of the best man to 
direct its work and organize the headquarters 
which it was about to establish in Chicago, he 
was its choice. And so, for four years he di- 
rected the destinies of that organization, which, 
under his ministration, became an agency of 
substantial national significance. The Chicago 
headquarters were located in the same building 
in which the American Legislators’ Association 
had established its Central Secretariat two years 
before—under circumstances retailed in the sec- 
ond chapter of this disjointed theme. Conse- 
quently, he was present during much of the 
growth of the so-called Chicago Group of gov- 
ernmental organizations, and he has not only 
a personal acquaintance of many years’ stand- 
ing with the American Legislators’ Association 
and with the Council of State Governments, 
but also with the background and entourage of 
these organizations. 

Under these circumstances it is not surprising 


that, as related in the letter which appears upon 
the back of the frontispiece in this number of 
StaTE GOVERNMENT, the idea took shape in the 
mind of the Council’s Executive Director that 
since Frank Bane had completed the task of 
organization for which he had gone to Wash- 
ington, the time might be ripe for interesting 
him in undertaking this assignment with the 
Council of State Governments—an assignment 


which would call into play all of the knowl- © 


edge, all of the experience, and many of the 
myriad personal associations which he had de- 
veloped during his quarter-century in the field 
of public administration. 

With a lively sense of humor and a boyish 
laugh, he has the gift of tongues—if this can be 
construed to imply a capacity for detecting the 
entertaining facets of any situation, and of 
narrating them without the loss of any of their 
natural sparkle. He carries a practically inex- 
haustible stock of lively anecdotes concerning 
the color—in both senses—of the South, con- 
cerning interesting governmental characters, 
and concerning all stages of his own career. No 
story loses anything when repeated by him 
with his Southern twang—a twang not too rich 
for Yankee comprehension. Nor do any of his 
favorite yarns shrink with repetition. 

As is to be expected in the case of any man 
of such achievements, he is entitled to little 
credit for his progress. When four years out 
of college, with benefit of clergy, he had al- 
ready achieved a virtual guaranty of success. 
And also always lurking in the back of his 
mind are two minors—one at present a very 
feminine freshman at Madison, the other a very 
masculine school boy. 

When the Inquiring Reporter asked Director 
Bane what was his dominant feeling as he 
snuggled down into his new—and, it may be 
added, moderately sumptuous—office, after 
having practically built or rebuilt from their 
foundations one association, one municipal de- 
partment, one state department, and one federal 
department, he puffed at his pipe, scratched 
his head, and answered: “Well, suh, I guess my 
principal emotion is one of surprise at finding 
myself moving into a going concern.” 
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Chapter Two 
THE RISE OF THE 


AMERICAN LEGISLATORS’ ASSOCIATION 
AND OF 
THE COUNCIL OF STATE GOVERNMENTS 


This chapter is merely an introduction to the 
two others which follow. It cannot be written 
except in reminiscent mood, and therefore in 
the first person. 

Writing with the 1937 volume of the Book 
of the States before me, and with the twelve- 
page chronological history which it contains as 
my guide, I have compiled the following notes 
concerning the development of the project for 
organized and systematic cooperation among 
the governments of the forty-eight states—from 
its inception up to the present juncture. 

Plans for this undertaking began to crystal- 
lize during 1922, and by the end of 1925 the 
work of organization was actively under way. 

Five years later, with the monumental sum 
of twenty thousand dollars definitely assured 
for the organization, I went to Chicago and 
rented two miniature rooms, each about 14 
feet square, in a vine-covered brick building 
owned and occupied by an independent corre- 
spondence school. From my Denver office I 
transferred the work of the American Legis- 
lators’ Association to these two rooms. Our 
organization was the only tenant in the build- 
ing. Aside from myself, there were two staff 
members: Miss Margaret Ann Casmon and 
Lucius F. Hallett, also of Denver. Here, with 
packing boxes for desks and with three bor- 
rowed chairs, on October 17, 1930, we declared 
the Chicago Secretariat open for business. 

During the following months, the Public Ad- 
ministration Clearing House was organized, 
based largely upon the ideology of the Ameri- 
can Legislators’ Association; and during Febru- 
ary of the following year it also rented two 
rooms in the same building, 850 East 58th 


Street. During the following year, not without 
encouragement from the Spelman Fund and 
from its present president, Professor Charles E. 
Merriam, head of the political science depart- 
ment of the University of Chicago, the Ameri- 
can Municipal Association opened its offices in 
the same building, then the American Public 
Welfare Association, then the Municipal Fi- 
nance Officers’ Association, then the Govern- 
mental Research Association. 

The development of this Chicago Group of 
governmental organizations and, pari passu, of 
the American Legislators’ Association pro- 
ceeded apace, and by 1938, these organizations, 
camel-like, had occupied the major portion of 
the four-story building of the correspondence 
school. By this time half of the main floor was 
occupied by the intertwined Legislators’ Asso- 
ciation and Council of State Governments. The 
Council had been projected during 1933, and 
officially launched on October 22nd of that 
year. And by this time the Chicago staff of 
the Council included fifteen full-time mem- 
bers, and a “share” in numerous other members 
who were employed jointly by the various or- 
ganizations in the building. On April 16, 
1938, all of the secretariats then located at 
850 East 58th Street moved into their new 
quarters at 1313 East 60th Street. For the con- 
struction and maintenance of this building 
fronting on the Midway, the Spelman Fund of 
New York had made a grant of one million 
one hundred and fifty thousand dollars. 

The establishment of the Council of State 
Governments and of the American Legislators’ 
Association as permanent national institutions 
had been consummated. 
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Chapter Three 


MARGARET ANN CASMON 


Just at the time when I was beginning to 
work intensively upon the organization of the 
American Legislators’ Association, a girl who 
had recently graduated from the University of 
Colorado, and who had spent the intervening 
year as secretary to the dean of the university, 
joined the staff of my Denver law office. As 
time went on, she did a constantly increasing 
amount of the work in connection with the leg- 
islators’ project. During more than four years, 
this often seemed to me to be a forlorn venture, 
doomed to asphyxiation; but Margaret Ann 
Casmon’s confidence in its ultimate success 
never wavered. More than a dozen years have 
elapsed since Miss Casmon’s work with this 
organization began, and during those years her 
life has been devoted primarily to this under- 
taking. During most of this time I have been 
traveling an average of thirty thousand miles a 
year in connection with this work, and while 
living in Denver, I have been responsible for 
the direction of this project from Chicago. 
Without the consistent service in the Central 
Secretariat of some one thoroughly capable in- 
dividual who knew the organization inside out, 
this arrangement would have been virtually im- 
possible. 

Throughout this period neither the Legisla- 
tors’ Association nor the Council has under- 
taken any substantial project which Miss Cas- 
mon has not actively assisted in organizing 
and carrying through. She has been the “con- 
tinuity man” for both the Legislators’ Associa- 
tion and the Council of State Governments. 
Without her intelligent, persevering, and loyal 
efforts, this undertaking could not have made 
its consistent progress throughout the last 
thirteen years. 

From the time of the establishment of the 
administrative headquarters in Chicago, Miss 
Casmon has served as the Office Manager of the 
organization, and all of the members of the 
staff who have been engaged upon clerical, 


filing, stenographic, accounting and secretarial 
work have, from the outset, worked under her 
immediate direction. During much of this time 
the staff has been able to keep up with the 
constantly increasing volume of its tasks only 
by working under pressure, and the organiza- 
tion has passed through many exacting and 
precarious phases. For at least half a dozen 
years there were only exceptional days when it 
was unnecessary for some or all of the members 
of the staff to continue their work at the office 
after the close of business hours. Miss Casmon 
usually worked to the last. 

On no occasion during her connection with 
this enterprise has she failed to make any per- 
sonal sacrifice which would contribute to the 
success of the work—and to do so cheerfully. 
Never upon a single occasion during all of these 
years have I detected any trace of annoyance or 
irritation in her attitude. Her personal judg- 
ments have been unfailingly just and generous. 
I doubt whether any individual working under 
her direction has ever expressed a criticism of 
her, and the personal loyalty of the staff to her 
has constituted one of the principal driving 
forces in the life of this organization. Many 
otherwise difficult situations have been saved by 
her whimsical, unfailing Irish wit and by her 
crisp native humor. 

Few men have a wider circle of loyal friends 
among the officials of the states than her quiet, 
courteous helpfulness and sure good nature 
have earned for her. 

When, last September, in an atmosphere re- 
dolent of orange blossoms prophetic of con- 
fetti, she left her desk at the Council’s head- 
quarters, she completed an unblemished record 
of unselfish devotion to a cause. The Director 
of the Council of State Governments would be 
derelict if he failed to leave a published record 
of the fact that in no small degree this insti- 
tution owes its existence and its success to 
Margaret Ann Casmon. 
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Chapter Four 
INVENTORY 


Undoubtedly the Council of State Govern- 
ments is now in process of a major transition. 
It is passing from the stage of invention, pio- 
neering and promotion, into that of the system- 
atic administration of an established institution. 

It has taken a decade and a half to develop 
the ideology of this project, and to complete 
its pattern—if it can be said that such a task 
is ever completed. In many respects the de- 
velopment of this organization has some 
analogy to the development of the automobile 
or of the airplane. By a process of trial and 
error many scores of adjustments and tech- 
niques have been evolved, in the course of the 
invention of an extensive and intricate mecha- 
nism; and each of them has later been modified 
and adapted to conform to the dictates of 
laboratory tests and of actual operations in the 
held. 

At the same time it has been necessary to 
carry forward a campaign of education which 
would create a nationwide consciousness of the 
necessity for better harmonization in the con- 
duct of the forty-eight state governments. This 
better orchestration of the states is only a part 
of the Council’s concern, which necessarily ex- 
tends also to the better integration of the federal 
and state governments with the thousands of 
units of local government in the United States. 
It has been necessary that this campaign of 
education should develop not only a conscious- 
ness of the need, but also an understanding of 
the program which is being developed to meet 
this need. And it has been necessary that this 
campaign of education should reach not only 
the chief executives of the states, the constantly 
changing army of 7500 legislators, and the 
hundreds of responsible administrative officials 
in the various capitols, but also the press and 
the public. 

This is a time for orientation. Where does 
the organization stand today? What are its 
assets? What facts have its years of experience 
demonstrated ? 

The Council of State Governments has now 


been established by the independent legislative 
action of thirty-seven of the state governments. 
Each of these governments has, by legislative 
fiat, declared that the Council is an official 
governmental agency. It has thus become a 
new, but permanently established mechanism 
in the nation’s machinery of government. It 
has a legal standing similar to that of the New 
York Port Authority, but instead of being the 
joint agency of two states, it is the joint agency 
of all but eleven of the commonwealths which 
compose the Union. 

In each of these states there has been estab- 
lished a Commission on Interstate Cooperation, 
the first duty of which is “to carry forward the 
participation of the State as a member of the 
Council of State Governments.” Each of these 
commissions, with only two or three exceptions, 
comprises five official delegates from the Senate, 
five official delegates from the House of Repre- 
sentatives, and five administrative officials who 
represent the Governor. They thus provide 
new and unprecedented facilities for better un- 
derstanding and for closer contact of each state 
with its fellows. This arrangement has been 
permanently written into the statute law of 
most of the participating states. 

Several of the states have already provided 
their respective Commissions on Interstate Co- 
operation with one or more staff members, 
and thus a nationwide network of state officials 
who are solely concerned with intergovern- 
mental harmony and with interstate collabora- 
tion is being developed. | 

The Council has demonstrated beyond per- 
adventure the feasibility and the desirability of 
its plan for District Secretariats. On Septem- 
ber 16, 1935, it opened its New York Secretariat, 
dedicated to the assistance of the Codperation 
Commissions of the four states in the District 
—New York, New Jersey, Pennsylvania and 
Delaware. Under the direction of Hubert R. 
Gallagher this secretariat has so inspired and so 
implemented the cooperative endeavors of these 
states that they have developed interstate co- 
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operation to a point which has never had a 
precedent in any part of the country, with the 
possible exception of the relatively small and 
intimately associated New England states. On 
the strength of this demonstration, the Council 
can now safely establish District Secretariats in 
each of its ten other Districts with certainty 
that they will infuse such life and energy into 
the codperative efforts of the states that a new 
era of intergovernmental solidarity and efh- 
ciency will result. 

As the nerve center of this fabric of state 
commissions and of their district secretariats, 
the Council has developed its Central Secre- 
tariat in Chicago to such a point that no scholar 
now writes a textbook concerning state govern- 
ment, and no university gives a course concern- 
ing state government, in which recognition is 
not given to the significance of this agency. 

It may be said that the informational services 
of this Central Secretariat are conducted upon 
a daily, weekly, monthly, and yearly basis: 

By the flock of letters which it sends every 
day to governmental officials who have re- 
quested information ; 

By the various mimeographed bulletins 
which it broadcasts every week to governmental 
officials, including both standardized services 
and special reports; 

By the several thousand copies of Stare Gov- 
ERNMENT which it circulates every month; 

And by the increasingly comprehensive Book 
of the States which it publishes biennially as 
the joint manual and roster of the forty-eight 
governments—a publication which seems sure 
to become an indispensable reference book. 

Now located in the splendid and imposing 
building which has recently been constructed 
to house the secretariat of the Council, the 
secretariats of the other organizations of the 
Chicago Group, and their joint services, the 
Council has also developed an entirely new type 
of collaboration between the various organiza- 
tions of so-called “Overhead State Officials.” 

As a result of the Council’s patient cultiva- 
tion, during many years, of a spirit of mutual 
confidence and codperation between it and the 
national organizations of the Governors, the 


Legislators, the Attorney-Generals and the Sec- 
retaries of State, the Council has now become 
the official research agency and clearing house 
of each of these organizations. Members of the 
Council’s staff now serve as secretary and treas- 
urer for the American Legislators’ Association 
and for the Governors’ Conference; and similar 
arrangements which are under discussion in 
connection with the National Association of 
Secretaries of State will undoubtedly be ef- 
fected in the future. Thus the Council is being 
developed into the permanent repository of the 
records of all of these organizations, the fiscal 
agent of all of these organizations, the research 
agency of all of these organizations, and the 
clearing house for all of these organizations in- 
dividually and collectively. 

The Council has developed a satisfactory de- 
partmentalization of its own secretariat, and 
an efficient interrelationship between its various 
services to each of the groups of “Overhead 
State Officials.” This problem has been much 
more intricate than it appears. 

The development of joint services between 
the Council and the other organizations of 
governmental officials which maintain their 
headquarters in the same building and else- 
where has, by the collaboration of all of these 
organizations, been carried to a high degree of 
efficiency, as a perusal of the Book of the States 
indicates. 

By years of experimentation the Council has 
also proved the efficacy of the machinery 
which it has developed for two especial pur- 
poses: 

First, it has perfected a plan of action to make 
possible nationwide collaboration among the 
state governments concerning specific prob- 
lems. In the field of law enforcement, for in- 
stance, the Council has proven the practical 
value of its organization. By setting its entire 
machinery into motion, it has secured nation- 
wide adoption of uniform laws concerning 
close pursuit of criminals, concerning compul- 
sory attendance of out of state witnesses in 
criminal proceedings, and concerning extradi- 
tion; and it has secured the adoption of a parole 
compact by a majority of the states. In the 
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much more intricate and difficult field of con- 
flicting taxation, the Council has also demon- 
strated the practical effectiveness of its machin- 
ery for developing a nationwide consensus of 
opinion and for organizing concerted action by 
the state governments. By demonstrating that 
its machinery can be effectively used in these 
fields, the Council has established the fact with 
equal certainty that this same machinery can 
be used with like effectiveness in attacking 
many other problems of government. 

Second, the Council has demonstrated that by 
using its machinery a group of states can now 
grapple effectively with many previously in- 
soluble regional problems. On June 9, 1936, 
the Interstate Commission on the Delaware 
River Basin opened its Philadelphia office. This 
Commission had been organized through the 
efforts of the Council, working in conjunction 
with its State Commissions in the area. This 
project, which is being entirely financed by the 
governments of the states in the Delaware 
Basin, and which has a full time staff of six 
members, has already conducted the most sig- 
nificant enterprise of collaboration by a group 
of several states which has ever been witnessed 
in this country. And by demonstrating that 
its machinery can accomplish such results in 
the Delaware Basin, the Council has with equal 
certainty established the fact that its machinery 
is adapted to similar use in other regions 
throughout the United States. 

The pattern for a new and more effective 
type of collaboration between federal, state and 
local units of government has been demon- 
strated by the Council’s development of the 
Tax Revision Council, and has been envisioned 
in the authorization of the Interlevel Council. 

The Council has organized its General As- 
sembly to a high degree of perfection in the 
course of its three biennial sessions. This As- 
sembly occupies an importance in the field of 
interstate coOperation somewhat comparable to 
the importance of a legislature in the govern- 
ment of a single state. It serves to tie together 
both the organization and the work of the Co- 
operation Commissions of the states, the in- 
creasingly numerous Interstate Commissions of 


regional and of nationwide scope, the District 
Secretariats, the Central Secretariat, and the 
affliated organizations of “Overhead Officials.” 

The friendship of the press is a real asset. 
Of all the comments of 15 years, not more than 
two or three have been unsympathetic. 

The leadership in the financial support of 
the Council by such potent states as New York, 
New Jersey, Pennsylvania, Massachusetts, II- 
linois, Indiana, and California is another ele- 
ment in the organization’s present strength. 

When the Council inventories its assets, the 
ones which obviously outweigh all of the others 
combined are the personal interest and loyalty 
in connection with this project which are 
shared, in varying degrees of intensity, by per- 
haps ten thousand men who hold legislative, 
executive and administrative positions in the 
states today—and by perhaps ten thousand for- 
mer occupants of such positions. The fact that 
many states are now joining in the financing of 
this undertaking is merely a tangible expression 
of that interest and loyalty of individuals. 

As the Council of State Governments now 
finds itself a highly developed organization, 
which is passing from the stage of invention 
and promotion into the era of vigorous and 
efficient administration, there is reason to de- 
velop a new sense of purpose and determina- 
tion. No longer a mere idea or a mere experi- 
ment, the organization has now become a 
powerful, serviceable national institution. 

Of course it is not enough for any organiza- 
tion to study the past and the present. It is 
more important to box the compass, to appraise 
the possibilities, and to chart the future. But a 
comprehensive discussion of the Council’s plans 
and possibilities would be too extensive for ade- 
quate treatment in the limited pages of STaTE 
GoveRNMENT. Accordingly an article entitled 
“The Horizon in 1939,” is being prepared for 
publication in the 1939 Book of the States. 

As a concluding personal note, I bespeak the 
support of every Governor, of every Legislator, 
and of every administrative official of each of 
the states for the cause of interstate codpera- 
tion, for the Council of State Governments, 
and for its new Executive Director. 
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FEDERAL AND STATE GOVERNMENTS UNITE TO 
IMPROVE LABOR CONDITIONS 
An analysis of the Fair Labor Standards Act of 1938 


By ELMER F. ANDREWS 
Administrator, Wage and Hour Division, Department of Labor 


NcE more the legislative process has 
() exhibited a ready adaptability to the 

needs of a changing society. It is not 
easy to chart a course through the accumula- 
tion of judicial opinion and local statute and 
unite all available public agencies in a nation- 
wide effort. Yet, to a large extent, this has 
been done by the Fair Labor Standards Act of 
1938. The law, while firmly grounded in the 
power of the Federal Government to regulate 
interstate commerce, provides specifically for 
the codperation of state agents in its enforce- 
ment. 

There can be no doubt today that many in- 
dustrial enterprises now extend beyond the 
effective control of the states and are an es- 
sential concern of the Federal Government. 
The solitary workshop, with its neighborhood 
clientele, has disappeared before the demands 
of a consuming public which have outgrown 
geographical restrictions. 


Industrial expansion 

The last forty years have seen an amazing 
industrial growth. In 1899 the total value of 
all industrial manufacturers was approximately 
$13,000,000,000, which ten years later had almost 
doubled and by 1935 amounted to $45,759,- 
763,062. 

Directly responsible for the phenomenal 
growth of interestate commerce is the commu- 
nication and transportation system which 
spreads across state boundaries connecting areas 
separated by thousands of miles. 

With such developments, the state govern- 
ments have found it difficult to regulate ac- 
tivities beyond their jurisdictions. Variations 
in regulations from state to state have ham- 


pered reforms, because there is always the 
danger of penalizing industrial effort by sub- 
jecting it to competition from concerns in 
states which do not have the same requirement. 

A survey of state wage and hour legislation 
reveals this lack of uniformity. Less than one- 
third of the states have fixed maximum hours 
of work for men, except for those in hazardous 
industries or working on public conveyances. 


Coverage of present laws varies 


Other laws affecting working hours for men 
are so honeycombed by occupational classifi- 
cation as to lose much of their effectiveness. 
The maximum work week for women in cer- 
tain employments varies from 60 hours in Ken- 
tucky, Maryland, and Mississippi to 40 hours 
in South Carolina. Although no minimum 
wage orders are in effect for men, 27 states have 
regulations in this respect for women and 
minors. Here again, diversities appear. In re- 
tail occupations minima set recently by state 
regulations range from $18 in Nevada to $13.20 
in Oregon. 

But the Ashurst-Summers Act forbidding the 
transportation of convict-made goods across 
state lines into areas where local regulation 
prohibits the sale of such goods, typifies the 
assistance that the Federal Government can 
render. Its success has led to similar legislation. 

The Fair Labor Standards Act of 1938 is sup- 
plementary legislation. Minimum wage and 
maximum hour provisions in all employment 
covered by the law, went into effect on October 
24th. During the first year the wage is 25 cents 
an hour and the maximum work week is 44 
hours; the next year the minimum wage ad- 
vances to 30 cents an hour and the work week 
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is reduced to 42 hours; and after October, 1945, 
the minimum wage is increased to 40 cents an 
hour and after October, 1940, the work week 
is shortened to 40 hours. Any employee who 
works overtime must be paid at a rate of time 
and one-half for the hours worked beyond the 
maximum. 

Congress made possible the fullest applica- 
tion of the standards established in the law by 
providing that the statute should cover em- 
ployment in interstate commerce and in the 
production of goods for interstate commerce. 
In the final analysis, the courts will have to 
determine the exact meanings of many of the 
provisions, but for administrative purposes, 
certain interpretations must be made in the 
light of the intent of Congress and of our ex- 
perience with similar legislation. 


Workers in interstate commerce 


Without limiting the scope of administrative 
opinions, certain applications can be pointed 
out. Workers engaged in interstate commerce 
include employees in the telephone, telegraph, 


‘radio, and transportation industries, since those 


industries serve as the actual instrumentalities 
and channels of interstate commerce. Em- 
ployees who are an essential part of that stream 
of interstate commerce—e. g., employees of a 
warehouse, the storage facilities of which are 
used in the interstate distribution of goods— 
are also included. 

Workers engaged in the production of goods 
for interstate commerce include employees en- 
gaged in manufacturing, processing or distrib- 
uting plants, a part of whose goods moves in 
commerce out of the state in which the plant 
is located. By definition an employee is deemed 
to have been engaged “in the production of 
goods, if such employee was employed in pro- 
ducing, manufacturing, mining, handling, 
transporting, or in any other manner working 
on such goods, or in any process or occupation 
necessary to the production thereof, in any 
State.” 

The statute confers benefits upon mainte- 
nance workers, watchmen, clerks, stenogra- 
phers and the like if they are engaged in proc- 


esses or occupations “necessary to the pro- 
duction” of goods for interstate commerce. 
Congress has no authority over persons em- » 
ployed in the production of goods and services 
the greater part of which moves in intrastate com- 
merce. And specifically exempted in the Fair 
Labor Standards Act are all employees on farms 


or in agricultural work of any kind; employees 


processing or handling food products within 
the area of production—such as local packing 
plants; fishermen, seamen, employees of some 
county weekly or semi-weekly newspapers, em- 
ployees of electric railways and local motor bus 
companies and certain other industries. Also 
exempt are executive, administrative and pro- 
fessional workers, as well as outside salesmen. 

In order to prevent the curtailment of em- 
ployment opportunities, apprentices and handi- 
capped workers may be paid less than the mini- 
mum wage. Recent regulations provide for 
joint application by the employer and appren- 
tice or handicapped worker. The applications 
must be accompanied by evidence of validity 
such as an apprenticeship agreement or the 
equivalent, or by an indication of the nature 
and the extent of the impairment of working 
capacity. If after examination or investigation, 
it is determined that the facts justify the re- 
quest for a sub-standard wage, a special certifi- 
cate is issued. 

It was physically impossible to handle all 
applications before the effective date of the 
Act, therefore, temporary exemption was 
granted, providing certain general conditions 
were met. The general exemptions will expire 
February 1, 1939, and will be superseded by ad- 
ministrative action upon each such application. 

Learners and messengers also may be em- 
ployed at a rate lower than the minimum wage. 
Applications may be filed by an employee, em- 
ployer or group of employers and employees; 
and hearings will be held where all interested 
parties will be given an opportunity to present 
evidence. If it is determined that a wage rate 
below the minimum is necessary to prevent 
the restriction of working opportunities, a 
special certificate will be issued. 

It has been the experience of state govern- 
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ments that minimum wages must bear a direct 
relationship to competitive and economic con- 
ditions in each industry. Accordingly, Congress 
has directed the Administrator of the Wage 
and Hour Division to appoint Industry Com- 
mittees composed of an equal number of repre- 
sentatives of employers, employees and the pub- 
lic. Each Committee is to study conditions in 
its particular industry and to recommend wage 
rates above 25 cents per hour but not to exceed 
40 cents an hour. These recommendations are 
in no way final. After the Committee has 
reached an agreement, the findings are sub- 
mitted to the Administrator. He must then 
give due notice and hold public hearings. Then, 
and only then, does the Administrator pass 
upon the reasonableness of the Committee’s 
recommendations and order a minimum above 
25 cents an hour to go into effect, or rejects the 
recommendations and either refers them to the 
Committee for further study, or appoints a 
new Committee. 


Enforcement methods 


The Textile Industry Committee was the first 
one to be appointed. As funds are available, 
the membership of other committees will be 
announced. Three methods for enforcing the 
Act are provided—civil suit, penalty, and in- 
junction. If any employee is not paid the 25 
cents minimum or does not receive overtime for 
work over 44 hours during the coming year, 
he may sue directly or through a representative, 
in any civil court. If the judgment is in his 
favor, he may recover double the amount due 
him plus court costs. In addition, any person 
who willfully violates the law, is subject upon 
conviction to a fine or to imprisonment or both. 
Further, courts may restrain violations. 

It is well recognized that mutual advantages 
can be obtained when state officials, if they are 
not too burdened with their own responsibili- 
ties, cooperate in administering a Federal law. 
Such a practice gives both governments the 
benefit of more efficient law enforcement. It 
reveals infringements which might have es- 
caped the attention of persons unfamiliar with 
the locality. The essential pattern of American 
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government requires that the administration 
of law be in the hands of individuals familiar 
with the specific needs and habits of the regions 
in which they operate. 

The Pure Food and Drug Act provides for 
the cooperation of state examiners and state 
chemists. The Transportation Act of 1920, as 
well as the Motor Carrier Act of 1935, permit 
the Interstate Commerce Commission to secure 
the assistance of state commissions in arrang- 
ing interstate rates. Interstate game supervision 
and the apprehension of fugitives from justice 
also depend upon aid from local authorities. 

This same technique will be used in connec- 
tion with the Fair Labor Standards Act of 1938. 
The law stipulates that state agencies charged 
with the administration of state labor laws may 
be called upon to cooperate in its administra- 
tion. Already, the Wage and Hour Division 
has made tentative plans for regional organiza- 
tion and as funds are available adequate per- 
sonnel will be detailed to the various regions 
to work with the assistance of local officials in 
receiving, investigating, and acting upon re- 
ported violations of the law. 

Similarly, the Children’s Bureau will have 
the assistance of state agencies in administering 
the provisions of the law which prohibit op- 
pressive child labor. 

There can be no rule of the thumb for good 
administration of legislation. But it does de- 
mand two things: First, limiting the objective; 
second, using the means by which that objective 
best can be attained. The Fair Labor Standards 
Act limits the objective in that it attempts to 
raise standards gradually and provides for the 
consideration of special factors affecting the 
application of the law. The Wage and Hour 
Division is using cooperation between federal 
and state governments as the best method to 
attain its objective. 


Interest in the Fair Labor Standards Act is 
not limited to the 870,000 to 1,300,000 workers 
at less than 40 cents an hour in manufacturing 
industries. Thousands of copies of the Act and 
5,000,000 explanatory pamphlets have been sent 
out by the Wages and Hours Division. 
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o sooner had Secretaries of State as 
| N chief election officers finished with the 
last state primaries on September 20 
than the regular November 8 elections faced 
them with a new tidal wave of both policy- 
forming and ministerial action in connection 
with election administration. As chief election 
officers in 44 of the states, the Secretaries of 
State must not only guarantee fair play to each 
of the candidates running for office in the gen- 
eral elections but at the same time must also 
conduct their own campaigns if they desire 
re-election. 

This November the Secretaries of State must 
face election for their own offices in: Alabama, 
Arizona, Arkansas, Colorado, Connecticut, 
Georgia, Idaho, Indiana, Iowa, Kansas, Massa- 
chusetts, Michigan, Minnesota, Nebraska, 
Nevada, New Mexico, North Dakota, Ohio, 
Oklahoma, Oregon, Rhode Island, South Caro- 
lina, South Dakota, Vermont, Wisconsin, and 
Wyoming. 


Permanent registration 


In supervising elections, the Secretaries’ task 
has been simplified with the advent of perma- 
nent registration systems in some of the states. 
Permanent registration is in effect in only 18 
of the states, Maryland and Pennsylvania hav- 
ing added this legislation during the past bien- 
nium. During the same period, Missouri and 
Illinois adopted legislation covering special 
cities only. More than six million voters in 
large cities are now covered by permanent regis- 
tration. 

Further simplification of election machinery 
has come with the installation of voting ma- 
chines which have actually been purchased in 
only seventeen states. It is expected that New 
York will record its complete vote by machine 
this year. 

Complete supervision of the conduct of elec- 
tions is accorded the Secretary of State in Ohio 
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Elections give Secretaries busy November 


only, even though he must bear the major re- 
sponsibility for their proper conduct in other 
states. In Ohio the Secretary of State is given 
the appointment and removal of local election 
boards. In Mississippi a similar power of ap- 
pointment and removal is vested in the State 
Election Commission of which the Secretary 
of State is a member. 

The conduct of elections in New York re- 
sides in the State Department’s Election Bureau. 
Here are filed directly the names of candidates 
selected by conventions and primaries, and 
for all offices where the district exceeds a single 
county. It is the largest single election super- 
vising unit in the country. More than five mil- 
lion ballots were cast in New York in 1936. 


NEW PUBLICATIONS 


The one hundred twelfth issue of the New 
York State Legislative Manual maintains in 
full the splendid record long ago established 
in the printing of this useful state yearbook. 
Of special interest to students of government 
outside of the Empire state, is the section de- 
voted to the 1938 Constitutional Convention, 
which has done much to establish a precedent 
of thorough preparation in the. consideration 
of the revision of basic governmental docu- 
ments of the states. Although numerous sug- 
gestions are being heard that this splendid 
manual be printed in a larger format because 
of the great thickness to which it has grown, 
nevertheless it remains a leader in its field. 

Hon. C. John Satti, President of the National 
Association of Secretaries of State, is the editor 
of the recently published Connecticut Register 
and Manual for 1938. While confining its field 
to a directory of the state government of Con- 
necticut, the Register is one of the most com- 
plete manuals of this type published. The 
1938 Register is equal in all respects to its 
splendid predecessors. 
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FOUR STATES AND A RIVER 


The Delaware River touches the lives of five million people 


By ELLWOOD J. TURNER 


Chairman, Interstate Commission on the Delaware River Basin 


essentially, from any drainage basin in 

this or any other country. In brief physi- 
cal detail, a picture of this basin would show 
five million people settled, by favorable and 
fortuitous circumstances, within the watershed 
of a river more than four hundred miles in 
length—which flows through four - states. 

It is a stream of 


“ Delaware River Basin does not differ, 


beautiful body of water in relation to the people 
who live in the drainage basin? 

Since the time of the earliest settlements, al- 
most three hundred years ago, the river has 
served two primary purposes. Of first impor- 
tance, then and now, it has offered life-giving 
fluid to an ever increasing number of people, 
as a source of surface water supply for human 

consumption and 


great beauty, running 
from the Catskill 
Mountains southward 
to the sea. The Upper 
Delaware Valley fea- 
tures se vent y-three 
hundred square miles 
of picturesque, rolling- 
to-rugged land, more 
than three-fifths for- 
ested. Recreational 
and residential inter- | 


other domestic pur- 
poses. Secondly, it has 
served as a_ natural 
drainage system for 
“used water,” in the 
form of domestic sew- 
age and_ industrial 
manufacturing wastes. 

The first of these 
water uses is depend- 
ent upon the second— 
an ample supply of 


ests predominate. Ex- 


relatively pure water 


cellent sites for water 
power are evident 
throughout the course 
of the stream; some 
developed, some po- 
tential. In its lower 


INCODEL ADVISORY COMMITTEE ON QUALITY 
OF WATER 


Left to right: H. E. Moses, Chief Engineer, Pennsyl- 

vania Department of Health; H. P. Croft, State Sani- 

tary Engineer, New Jersey Department of Health; 

J. A. Allen, Engineer, Incodel; C. A. Holmquist, 
Chief Engineer, New York. 


for domestic purposes 
cannot be drawn from 
surface sources heavily 
polluted with sewage 
and industrial wastes. 
In this drainage basin, 


reaches the Delaware provides navigation facil- 
ities for the second largest seaport in the United 
States. Near its entrance to the sea, in Delaware 
Bay, are fishing grounds representing one of 
its most valuable sets of heritage. These are 
familiar assets, having been reviewed in earlier 
issues of SraTE GOVERNMENT. 

But while the physical facts and the setting 
may be different from that of other drainage 
basins, the essential problem remains the same: 
what to do with this enormous, valuable, and 


the interdependence of these uses of the waters 
of the Delaware River has created an extremely 
critical problem. 

The Interstate Commission on the Delaware 
River Basin is one of many interstate projects 
which was originally initiated and sponsored 
under the guidance of The Council of State 
Governments. Article Seven, of the Incodel 
Articles of Organization, reads: “As its first ob- 
jective, the Commission recommends that a 
program be evolved for the abatement and pre- 
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vention of pollution in the Delaware River.” 

While recognizing the many and _ varied 
problems of land and water use involved in a 
broad program of conservation and develop- 
ment such as the Interstate Commission on the 
Delaware River Basin has undertaken, its efforts 
during the past eighteen months have been 
focused largely on the problem of water pollu- 
tion. 

With codperation the keynote—codperation 
among the states, within the states, and between 
municipalities—Incodel is bringing about the 
correction of an obvious but long-standing difh- 
culty. It has been able so to do, because its 
organizational pattern is such that the machin- 
ery for cooperation is now in functional order. 

“Whereas, A substantial part of the territory 
of the States of New 


resentatives of the people in the Basin, in the 
States of New York, New Jersey, Pennsylvania 
and Delaware; 

“Now therefore, the State of New York and 
the State of New Jersey and the Common- 
wealth of Pennsylvania and the State of Dela- 
ware agree and are bound as follows:” 

The above are paragraphs of the preamble to 
“A Reciprocal Agreement for the Correction 
and Control of Pollution of the Waters of the 
Interstate Delaware River.” This agreement 
was formulated by the Incodel Advisory Com- 
mittee on the Quality of Water in the Delaware 
River Basin, composed of the Chief Engineers 
of the State Departments of Health of New 
Jersey, New York, Pennsylvania and Delaware, 
after a period of long and intensive study. 
These administrative 


York, New Jersey, 
Pennsylvania and Del- 
aware is situated with- 
in the Delaware River 
drainage basin; and 

“Whereas, The in- 
crease in the popula- 
tion of the various 
municipal areas situ- 
ated within the Dela- 
ware River Basin, and 
the growth of indus- 


officials began work 
on this document in 
June, 1937. Ten two- 
day conferences were 
held at which techni- 
cal probiems of engi- 
neering concern were 
mutually agreed upon. 

The Reciprocal 
Agreement was re- 
viewed and adopted 
by Incodel. It has 


trial activity within 
the Basin, have re- 
sulted in increasingly 
serious pollution of 
the waters of the in- 
terstate Delaware Riv- 


INCODEL ADVISORY COMMITTEE ON QUANTITY 
OF WATER 


Left to right: C. E. Ryder, Chief Engineer, Water and 
Power Resources Board, Pennsylvania; Russell Suter, 
Executive Engineer, Division of Water Power and 
Control, New York; H. T. Critchlow, Engineer in 
Charge, Water Policy Commission, New Jersey; D. W. 
Robinson, Executive Secretary, Incodel. 


since been ratified by 
each of the four state 
Departments of 
Health. Under the 
terms of this Agree- 
ment, it is recognized 


er and its tributaries; 

“Whereas, Such pollution constitutes a grave 
menace to the health, welfare, and recreational 
facilities of the people living in the Delaware 
River Basin, and occasions great economic loss; 
and 

“Whereas, The control of future pollution and 
the correction of existing pollution of the waters 
of the interstate Delaware River and its tribu- 
taries is of prime importance to the people living 
in the Delaware River Basin and can best be ac- 
complished through the codperation of the rep- 


by the signatory states 
that due to such variable factors as location, 
size, character, and flow, and of the many 
varied uses of the waters of the interstate Dela- 
ware River, such as water supply, recreation, 
navigation, industrial developments, mainte- 
nance of fish life, shellfish culture, agricul- 
ture and other purposes, no single standard 
of sewage and waste treatment and of quality 
of receiving waters is practical for all parts of 
the river. Therefore, in order to apply mini- 
mum requirements for the attainment of cor- 
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rection and control of pollution, the interstate 
Delaware River was first divided into four 
zones, classified largely on the basis of land 
and water uses. Within each zone, detailed 
requirements are established for the treatment 
of sewage, industrial wastes, and other artificial 
polluting matter. 

It is further recognized that the quality of 
the waters of the intrastate tributaries of the 
Delaware River is of interstate concern at the 
points of confluence with the main stream. It 
was therefore agreed that the quality of the 
waters of such tributaries, immediately above 
their confluence, must be at least equal to the 
quality of the receiving waters of the interstate 
Delaware River. 


States to enforce provisions 


In substance, therefore, New York, New 
Jersey, Pennsylvania and Delaware have—for 
the first time—jointly agreed to a code of spe- 
cifications to be followed by communities and 
industries of the basin with respect to the treat- 
ment and disposal of wastes. This code will en- 
able the proper state authorities to put the agree- 
ment in action and to enforce the necessary 
regulations for every specific locality, for every 
type of industry. 

The first half of the Incodel pollution pro- 
gram, as set forth in the Articles of Organiza- 
tion, is completed. Further or additional pol- 
lution of the waters of the Delaware River is 
definitely prevented by the terms of the Re- 
ciprocal Agreement. New sewage disposal 
systems for municipalities must, in the future, 
produce an effluent at least equal to the mini- 
mum requirements; any new industry locating 
in the basin will be forced to comply with the 
standards adopted, in the treatment of its 
wastes. 

The abatement of existing pollution is a 
costly and time-consuming problem. It depends 
a great deal on the negotiating ability of the 
administrative officials in the state Departments 
of Health. It depends for success, also, on the 
state of mind and the interest of each munici- 
pality involved, and on the financial status of 
municipalities and industries. It depends, 


finally, upon the manner in which existing and 
mandatory anti-pollution laws of the states are 
administered. 

The City of Philadelphia has long been the 
crux of the water pollution problem of the 
Delaware River Basin; it has been in default 
for a number of years under an agreement with 
the Pennsylvania State Sanitary Water Board, 
whereby it promised to spend three million dol- 
lars annually on the execution of a comprehen- 
sive plan for sewage collection and disposal, 
devised in 1914. At the present time, almost 
80 per cent of the city’s domestic sewage is dis- 
charged into the Delaware River without treat- 
ment of any sort. Incodel undertook to aid in 
the correction of this abominable situation, by 
seeking and receiving the codperation of the 
authorities within the Commonwealth. 

Following the ratification of the Reciprocal 
Agreement by the Pennsylvania State Sanitary 
Water Board, an auxiliary agency of the De- 
partment of Health, the members of that Board 
and of Incodel met together to formulate some 
method of attacking the Philadelphia pollution 
problem. As a result of that meeting the Mayor 
and Council of the City of Philadelphia were 
asked to appear at a later meeting to show cause 
why the state should not institute legal pro- 
ceedings against the city for illegally discharg- 
ing its domestic wastes into the Delaware River. 
In the opinion of the Board, just cause was not 
shown, and the matter was placed in the hands 
of the State Department of Justice with the 
request that proper legal steps be taken to in- 
sure immediate action. 


Action toward solution 


Sensing the necessity for sincere, overt action, 
the executive and legislative branches of the 
city government took steps almost immediately, 
to make application to the Public Works Ad- 
ministration for a loan and grant to complete 
the sewage disposal system. This application 
is now pending with the federal authorities. 

This example of codperation between the In- 
terstate Commission and a single state Depart- 
ment of Health is an indication of our method 

(Continued on page 214) 
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A READER’S REACTION—* 


By SOPHONISBA P. BRECKENRIDGE 


School of Social Service Administration, The University of Chicago 


sue of State GOVERNMENT the title “Do 

Legislators Think Like Judges?” was 
tempted to ejaculate “May God forbid!” That 
both the legislator and the judge should be 
honorable men, that both should have in mind 
the social need is obvious; that the lawyer 1s 
likely to have a trained mind and a knowledge 
of certain governmental relationships is prob- 
able where as for representatives of other 
groups there may be no such presumption ap- 
plicable. That is, however, only part of the 
story, and some differences in the nature of the 
two tasks may be of interest to readers of SraTE 
GOVERNMENT. 


O: reader who saw in the September is- 


How do judges think? 

There are some antecedent questions that 
may be put and answered before drawing any 
conclusion. How do judges think? How have 
they thought in the past? “By their works ye 
shall know them.” In the important discussion 
of Justice and the Poor, published by the 
Carnegie Foundation, now almost two decades 
ago, Reginald Heber Smith said that, on the 
whole, the substantive law was not so bad, it 
was the administration of the law, with its in- 
credible delays, its unbearable fees of lawyers, 
and the costs of court procedure, that did the 
damage, so that Mr. Root, no radical it will be 
agreed, was willing to introduce the discussion 
with the statement that “justice was often a 
travesty on the poor.” In later editions John W. 
Davis and Justice Roberts agreed with Mr. 
Root. But these admissions were all on the 
hypothesis that the substantive law was on the 
whole satisfactory. But what married woman, 


*—+to the article by Frank E. Horack, Jr. “Do Legislators 
Think Like Judges?” which appeared in the September 
issue of State GOVERNMENT. 


the victim of the doctrine of Consortium, what 
member of the wage-earning class, the victim 
of the law of master and servant, what work- 
man injured in industry, the victim of the Em- 
ployer’s Liability exceptions to the doctrine of 
superior respondent, what student of the claim 
of the community in the well-being of the child, 
what civilized person to whom humane con- 
siderations outweigh property interests, who of 
these can think without a shudder of the task 
that judicial misunderstanding has forced on 
the community by way of finding it necessary 
to correct their misinterpretations? If one con- 
siders the legislation and litigation growing 
out of the judicial misunderstanding of em- 
ployment relationships alone or the struggle 
wage earners have had to gain their right to 
organize—everything they tried to do together 
was at first criminal !—one is aghast at the social 
cost of their misunderstandings. That judges 
as individuals have been educated, personally 
honest, no one questions. Thirty years ago, 
Veblen pointed out (Theory of Business En- 
terprise, p. 282) that for big business “to bribe 
judges was a work of supererogation beside be- 
ing immoral.” To a woman who has studied 
the opinions of the courts, English and Ameri- 
can, on the subject of domestic relations, to a 
social worker who has studied the law of parent 
and child, to a democrat concerned for a society 
in which all may share in the benefits of mod- 
ern science and American inventiveness, the 
legislator is the only hope. That he should 
know what the judge has said is essential so 
that he may correct it; he must know so that 
he may act responsibly and not rashly. The 
judge looks back, the legislator should look for- 
ward. The judge faces an issue that has arisen, 
a situation that is contentious. If I win, you lose. 
The mind of the legislator on the other hand 
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should be on the present and on the future, 
often the impetus being the desire to escape 
the situation for which the judge is responsible; 
the purpose to provide for an adjustment of 
interests so that both win and neither loses. 


How should legislators think? 


There were those who thought in 1933 that 
never again would they be urged to “be busi- 
ness-like.” There were those who thought in 
1936 that the armor of complacency of the 
bench and the bar had been penetrated. Neither 
of these hopes has been realized. Business is 
busy “selling itself,” and the legal profession is 
suggesting itself as the model. There have of 
course been great judges like Cardozo, but they 
have urged the judges to recall always their 
ultimate responsibility as legislators. The ques- 
tion should be put by the judges in all humility, 
how can they learn to think as legislators 
should think? Instead of assuming this for- 
ward looking position they are occupied in 
putting obstacles in the way of reforms that 
would lighten their load and make such atti- 
tudes possible. The administrator is finding 
that he must replace the judge and the admin- 
istrative tribunal is solving such problems as 
Workmen’s Compensation, Settlement contro- 
versies and so forth. But the Bar Associations 
are doing what they can to halt this movement. 
One of the great tasks of the legislator is to re- 
duce the area within which the judge plays 
the part of legislator or administrator and limit 
his activities to the settlement of issues that 
could not be foreseen and replaced by proce- 
dures of adjustment and conciliation. 


StaTE GOVERNMENT is pleased to present the 
above comments by a critic so well qualified by 
learning and experience as is Miss Brecken- 
ridge. Deeply interested in the legal problems 
of public welfare, Miss Breckenridge, herself a 
]. D. and the first woman member of the Ken- 
tucky Bar, has intimate knowledge of the ques- 
tions she discusses. Shall we say that the legis- 
lator and judge may learn much—each from 
the other?—Ep. 


FOUR STATES AND A RIVER 
(Continued from page 212) 
of intrastate operation. Without question, all of 
Incodel’s activities in the field of water pollu- 
tion have strengthened the power of the four- 
state authority in carrying out state policies of 
sanitary control. 

Because of the natural contour of the terri- 
tory comprising Delaware County, Pennsyl- 
vania, the opportunities afforded to the com- 
munities in the county for coordinate or 
combined sewage collection and disposal have 
been recognized for a number of years. A 
comprehensive plan suggesting the building of 
intercepting or trunk-line sewers for the prin- 
cipal creeks of the county, leading to sewage 
treatment plants located at strategic points at 
or near the confluence of these creeks with the 
Delaware River, has been in existence for some 
time. 

Acting under authority granted by legislative 
Acts of the 1937 session of the Pennsylvania 
legislature, and stimulated by the water pollu- 
tion program of Incodel, two groups of these 
contiguous communities have, during the past 
year, entered into joint contracts for the com- 
prehensive collection and treatment of sewage. 

The Central Delaware County Sewer Au- 
thority comprises a total of eight municipalities; 
the Darby Creek Joint Sewer Board is com- 
posed of representatives from ten municipali- 
ties. The possibilities of such joint enterprise 
in other parts of the Delaware Basin are being 
explored and the stimulation of codperation 
among municipalities, by Incodel, is an essen- 
tial part of the whole pollution program. 

To repeat an earlier phrase, Incodel is bring- 
ing about the correction of the serious water 
pollution problem in this drainage basin by 
cooperation—among the states, within the 
states, and between municipalities. This type 
of agency involves correlation of action by 
many interested individuals and agencies. 

Incodel is supplying the leadership under 
which cooperative solutions to this, and other 
equally important land and water use problems 


of the Delaware River Basin, are being care- ‘ 


fully planned and successfully executed. 
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MIDWEST GROUP TO PROBE INTERSTATE BARRIERS 


Midwest Regional Assembly to consider 
numerous state problems 


State Governments will have to negotiate 

interstate trade agreement acts within the 
borders of the United States just as Secretary 
of State Cordell Hull has brought about re- 
ciprocal tariff agreements with foreign nations. 
With 9 states actually operating ports of entry 
similar to foreign customs offices; with 15 
states imposing use taxes which amount to an 
import duty on goods brought in from other 
states; with 23 states imposing chain store taxes; 
with fruit embargoes, so-called health quaran- 
tine laws; and immigration restrictions in effect 
against the unwanted transients; it is obvious 
that our internal free trade is in danger of being 
destroyed. Apparently, the states have observed 
the constitutional limitation on state interfer- 
ence with interstate trade with the same lack 
of interest as in the enforcement of the 
Eighteenth Amendment. 

Aware of their responsibilities, Cooperation 
Commissions in the midwest will hold a re- 
gional free trade congress as a part of the pro- 
gram of the Midwest Regional Assembly, meet- 
ing in Chicago November 21 and 22. The 
midwest free trade session will be followed by 
a similar meeting of eastern states. Proposals 
for interstate action toward eliminating trade 
barriers recommended by these regional meet- 
ings will be reported to the Fourth General 
Assembly of all the state Codperation Commis- 
sions, to be held in Washington in January, to 
aid in formulating state legislative programs 
for the 1939 sessions. The following states will 
be represented at the Chicago meeting by their 
Commissions on Interstate Cooperation: Ne- 
braska, Iowa, Minnesota, Wisconsin, Illinois, 
Indiana, Michigan, Ohio, Kentucky, Tennes- 
see, and West Virginia. Missouri will be repre- 
sented by legislative leaders and special repre- 
sentatives appointed by Governor Stark. Texas 


Ts time may come when the Council of 


will also be represented by a special Commis- 
sion. 

The Regional Assembly will have before it 
the completed pollution compact and enabling 
legislation drafted by the Ohio River Valley 
Water Sanitation Compact Commission in con- 
ference with the Interstate Commission on the 
Ohio Basin. Final agreement on disputed regu- 
lations governing commercial fishing in Lake 
Michigan is expected at the meeting of the 
Special Committee on Lake Michigan Fisheries. 
The Regional Committee on Conflicting Taxa- 
tion will also review its recommendations at 
the meeting in advance of submitting them to 
the legislatures for action. 

Other subjects to be considered by the con- 
ferees include uniform highway safety regula- 
tions, interstate problems of liquor control, and 
uniform marriage laws. 

The tentative program for the Midwest Re- 
gional Assembly, to be held November 21 and 
22 at the offices of the Council of State Govern- 
ments, follows: 


Monday, November 21 

10:00 A.M. Special Group Meetings. 

Special Committee on Lake Michigan Fisheries: 
Hon. Frank N. Graass, Chairman. 

Interstate Commission on the Ohio Basin: 
Senator James O. Monroe, Chairman. 

Regional Committee on Conflicting Taxation: 
Herbert L. Mount, Chairman. 

2:30 P.M. General Session on Interstate 

Trade Barriers. 

1. State agricultural tariffs. 

2. Liquor trade walls. 

3. Motor vehicle ports of entry. 

4. Fruit embargoes. 

7:00 P.M. Subscription dinner—Shoreland 
Hotel. 

Frank Bane, Executive Director of the Council 
of State Governments, presiding. 
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“The Horizon”—Henry W. Toll, Retiring Di- 
rector. 

Brief statements by chairmen on future activities 
of their Commissions on Interstate Codpera- 
tion: 

Senator James O. Monroe, Illinois 
Hon. Frank Finney, Indiana 

Hon. John H. Mitchell, Iowa 

Hon. Keen Johnson, Kentucky 

Hon. George A. Schroeder, Michigan 
Dr. Richard Scammon, Minnesota 
Hon. A. C. Tilley, Nebraska 

Hon. Alfred Benesch, Ohio 

Senator Andrew J. Graves, Tennessee 
Hon. John J. D. Preston, West Virginia 
Hon. Theodore Dammann, Wisconsin 


Tuesday, November 22 


10:00 A.M. General session: Proposals for a 
Legislative Program. 

Harold C. Ostertag, Vice President of the Coun- 
cil of State Governments and Chairman of the 


New York Joint Legislative Committee on 
Interstate Codperation, presiding. 

Opening remarks by Mr. Ostertag. 

1. Highway safety—uniform motor vehicle 
code. 

2. Liquor control. 

3. Uniform marriage laws. 

2:30 P.M. Reports of Committees and action 
thereon: 

Special Committee on Lake Michigan Fish- 
eries. 

Regional Committee on Conflicting Taxa- 
tion. 

The Interstate Commission on the Ohio 
Basin. 

Recapitulation of regional legislative program 
to be introduced in each legislature of the 
area. 

Consideration of recommendations to General 
Assembly. 

Suggestions for preparing reports of the Co- 
operation Commissions to state legislatures. 


ATTORNEY-GENERALS 


Time and methods of selecting the states’ chief law officers vary 


His month will witness the election or 
se-tection of twenty-seven Attorney- 

Generals throughout the United States. 
This is by far the largest number to be chosen 
in any one year since 1934, nor will so many 
be selected again until 1942. 

The reason for this lies partly in the fact 
that in states where the Attorney-General is 
elected for two years, the time for choosing the 
next incumbent comes this month. In a large 
group of states where the term of office is four 
years, the office of Attorney-General will also 
be vacated at the end of this year. 

Perhaps no other state executive office ex- 
periences such a wide variety in the length of 
term or in the manner of selecting incumbents. 
In more than half the states—twenty-five to be 
exact—the Attorney-General is chosen every 
four years. Two states choose an Attorney- 
General every fifth year, and one, Tennessee, 
appoints him only once in eight years. 


Since the Attorney-General is the chief law 
officer of the state and the official advisor to 
the Governor, it would be natural to suppose 
that the close association between Governor 
and Attorney-General would dictate that their 
terms of office would coincide as to time of 
selection and number of years. Such is not al- 
ways the case, however, for in four states (Con- 
necticut, New Hampshire, New Jersey and 
Tennessee) their terms are not identical and 
the Attorney-General holds office for a longer 
term than does the Governor. 

While all the Governors are chosen by the 
people, this is not so of the Attorney-Generals. 
The office is appointive in seven states. The 
Attorney-Generals of Indiana, New Hampshire, 
New Jersey, Pennsylvania, and Wyoming are 


appointed by their Governors, the Maine 


Attorney-General is chosen by the Legislature, 
and the Attorney-General of Tennessee is ap- 
pointed by the state Supreme Court. 
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_ PRESSURE GROUPS IN REVIEW 
Recent studies of lobbying in New York and New Jersey 


Pressure Politics in New York, by Belle Zeller. 
Prentice-Hall, Inc., New York. 1937. 310 pages. 
Tables and index. Price, $3.00. 


Pressures on the Legislature of New Jersey, by 
Dayton David McKean. Columbia University 
Press, New York. 1938. 251 pages. Tables 
and index. Price, $2.75. 


As Democracy stands at the bar of world 
opinion amidst the attacks of conflicting ideolo- 
gies, as the leaders of various political move- 
ments level their rhetoric against its alleged 
inherent weaknesses, the healthy and critical 
insight into the inner workings of democratic 
machinery represented by these two studies 
becomes of increasing importance. Appearing 
a few decades following the “muck-racking” 


exposés by Lincoln Steffens and Ida M. Tar- 


bell, they uncover the same cankerous growths 
which, if left concealed from the public eye, 
might completely undermine the solid founda- 
tions of democratic institutions. These volumes, 
moreover, can be classed as political science, 
for they treat systematically and objectively the 
data available without introducing personal 
judgments. Readers will feel as strongly and 
believe more firmly because of this. 


Legislative pressures analyzed 
The first of these to be published was that 
by Belle Zeller, Assistant Professor of Govern- 
ment at Brooklyn College, New York. Pre- 
viously to this, there had appeared in the 
bookstands several volumes of pressure group 
analyses, largely, however, of a fragmentary 
nature or confined to the national arena. H. 
L. Childs, P. A. Odegard, H. D. Lasswell, and 
E. P. Herring are among the contributors to 
this body of knowledge. But Miss Zeller’s 
volume is the first to survey the totality of 

interests represented in a state Capitol. 


The author has collected over a period of 
five years much material on the lobbies of labor, 
business, farmer, welfare, and the professions. 
She has summarized the various pressure 
techniques, and interestingly enough has come 
to the conclusion that “the outstanding charac- 
teristic of modern pressure technique centers 
about the ballot. Universal suffrage has as- 
sumed a new and deeper significance. It is 
for this reason that the emphasis in legislative 
pressure has come to be placed more and more 
on building a favorable public opinion through 
channels of mass propaganda, without, how- 
ever, abandoning the old and tried methods.” 


New Jersey lobbies 

“This is intended as a realistic study of poli- 
tics in one American state, a study of the actual 
forces that produce legislation,” says Dayton 
David McKean in the preface to his book on 
New Jersey pressure groups. From this it is 
evident that his work is focused on the same 
problems as is Miss Zeller’s. 

He is well equipped for the survey. As a 
former member of the New Jersey House of 
Assembly, his acquaintance with pressure 
groups is intimate and extensive. He says of 
himself that he “was both a student and sub- 
ject of pressure.” 

Mr. McKean is convinced of the effective- 
ness of these groups. To them can be accounted 
ninety percent of what is done in a legislature. 
Such “groups are coming more and more to 
understand and to use as a basis of all their 
other work, the techniques of propaganda of 
the World War. Groups do not wait for legisla-' 
tors to be sworn in to begin their pressure on 
them; they seek the nomination of friendly 
candidates; they seek to have them bound be- 
fore election by platform planks, and, better, by 
personal pledges and by campaign contribu- 
tions.” 
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GOVERNORS 


From Conference to campaign 


across the plains, Indian tribal dancers 

dispersed from Woolaroc Ranch, and 
off sped Governors Cochran and Huxman to 
carry the fighting note into their own terrains, 
Nebraska and Kansas, where party factions 
were nearing complete mobilization as the elec- 
tion deadline approached. But this rapid de- 
parture did not precede the adoption of a 
heartfelt resolution of sympathy to the hurricane- 
ravaged Northeastern states and the election 
of officers for the ensuing year as fitting con- 
clusion to a successful Governors’ Conference. 
The following comprise the new executive com- 
mittee: Governors Robert L. Cochran (re- 
elected Chairman), George D. Aiken, Henry 
Horner, Lloyd C. Stark, and M. Clifford Town- 
send. Frank Bane, Executive Director of the 
Council of State Governments, was selected 
Secretary-Treasurer; Henry W. Toll, retiring 
Executive Director of the Council, was elected 
Honorary Secretary. 


A LAST piercing war-cry echoed its challenge 


Without election worries 


With less concern for the immediate future, 
the remaining Governors who had attended 
returned to their capitols. Governors Graves 
(Alabama) and Marland (Oklahoma) were 
faced with automatic retirement because of 
constitutional provisions limiting  self-succes- 
sion. Governor Johnston (South Carolina) had 
failed to seek renomination, while a Federal 
judgeship was awaiting Governor Allred 
(Texas) at the expiration of his term in Janu- 
ary. The others, Governors Horner (Illinois), 
McMullen (Delaware), Stark (Missouri) and 
Townsend (Indiana) were to be spared the 
electors’ verdict this year. 

Legitimate reasons for spotty attendance at 
the Conference were the approaching elections 
which face elected officials on November 8 in 
forty-three states. Thirty-two gubernatorial 


races are slated, and where the Governor need 
not campaign for himself, he must remain at 
hand to guide the fate of his party. On his 
ability to coordinate conflicting factions, and 
on his personification of the political ideology 
of the party in his state, depend in large meas- 
ure success and unity in the coming elections. 


Candidate turnover 


As usual, many new names will appear under 
“Governor” on state ballots. The reasons are 
sundry. Constitutional restrictions are causal 
in some cases. In others, the primary election 
winds have turned adversely on the incumbent; 
again he may have chosen not to run, or his 
eyes may have turned toward some new office. 
As this year’s general election approaches, it 
is found that the Governors of Alabama, New 
Mexico, Oklahoma, and Pennsylvania must re- 
tire because of constitutional provisions for- 
bidding successive terms. The survey, further- 
more, shows that the electors in fifteen states 
will not be offered the choice of reélecting an 
incumbent to the Executive Office, either be- 
cause of his failure to offer his candidacy or his 
previous defeat in the primaries. 

This leaves seventeen candidates, however, 
to wage campaigns in the political mélée; 
added to their number are four former incum- 
bents who are striving to recover the guber- 
natorial reins. They are: Jonathan N. Davis 
(Kansas), who is running as an Independent; 
James M. Curley (Massachusetts), slated as a 
Democrat; Frank G. Fitzgerald (Michigan), 
who was formerly defeated by the present Gov- 
ernor and is challenging him again; and 
Charles W. Bryan (Nebraska), nominated by 
petition. Maine’s election, staged as usual be- 
fore that in the other states, was a heated con- 
test between a present and former incumbent. 
Governor Lewis O. Barrows was re-elected. 

(Continued on page 220) 
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THE GUBERNATORIAL SWEEPSTAKES | 
Maz. 
NOMINEES 
State Present Governor of Term | Terms 
in Years | Allowed 
Democratic Republican Other Parties! by Con- 
stitution 
Alabama Bibb Graves (D.) Frank M. Dixon 4 1 
| Arizona Rawleigh C. Stanford (D.)| Robert T. Jones Jerry W. Lee James H. Kerby? (Ind.D.) 2 “4 
Arkansas Carl E. Bailey (D.) | Carl E. Bailey 2 
California Frank F. Merriam (R.) Culbert L. Olson Frank F. Merriam | ___......... 4 . “ 
Colorado Teller Ammons (D.) Teller Ammons 2 
Connecticut Wilbur L. Cross (D.) Wilbur L. Cross Raymond E. Baldwin} _...... 2 ae ss 
Delaware Richard C. MeMullen (D.) N o Electilon 4 2 . 
Florida Fred P. Cone (D.) N o 4 1 
Georgia Eurith D. Rivers (D.) Eurith D. Rivers | Hugh Howell 2 2 
Idaho Barzilla W. Clark (D.) C. Ben Ross 3 a eee 2 fe 
| ‘Illinois ____| Henry Horner (D.) N o Electijoan 4 
‘Indiana M. Clifford Townsend (D.) N o Electijon 4 1 
Nelson G. Kraschel (D.) | NelsonG.Kraschel|Geo. A. Wilson | ....... 2 
Kansas Walter A. Huxman (D.) | Walter A. Huxman Payne Ratner Jonathan N. Davis* (Ind.) 2 wed < 
Kentucky Albert B. Chandler (D.) N o Electijoan 4 1 , 
| ‘Louisiana Richard W. Leche (D.) N o Bi @etsitens 4 1 8 
‘Maine Lewis O. Barrows (R.) Louis J. Brann* Lewis O. Barrows’ | ...... 2 
“Maryland ___| Harry W. Nice (R.) Herbert R.O’Conor | Harry W. Nice | __...... 4 s 
| Massachusetts _| Charles F. Hurley (D.) James M. Curley* | Leverett Saltonstall | = ...... 2 : 
| Michigan —_| Frank Murphy (D.) Frank Murphy _ Frank D. Fitzgerald* (6) 2 4 
Minnesota \E Imer A. Benson (F.L.) Thomas Gallagher | Harold E. Stassen | Elmer A. Benson (F.L.) 2 ons nek 
Mississippi Hugh L. White (D.) N o Eleecetilon 4 1 
Missouri Lloyd C. Stark (D.) No Electijlon 4 i 
Montana ne. | Roy E. Ayers (D.) N o Electijlon 4 a 
‘Nebraska (ae Robert L. Cochran (D.) Robert L. Cochran | Chas. J. Warner Chas. W. Bryan*? 2 ; 
‘Nevada f Rie chard Kirman, Sr. (D.) | E. P. Carville 4 
‘New Hampshire Francis P. Murphy (R.) John L. Sullivan P.Muerghy | 2 
New Jersey A. Harry Moore (D.) N o Bteet tien 3 1 
New Mexico _| Clyde Tingley (D.) | John E. Miles _Albert K. Mitchell | John D. Schuster (Ind.) 2 1 - 
New York | Herbert H. L ehman (D.) | Herbert H. Leh- Thomas E. Dewey* Herbert H. Lehman# 4 Ror i : 
(Am.-Lab.) 
North Carolina Clyde R. Hoey (D.) | N o Electijon 4 1 pe 
‘North Dakota Ww illiam Langer (Ind. a | John Moses | John N. Hagen sniae 2 
Ohio Martin L. Davey (D.) Charles Sawyer 2 ~~ 
Oklahoma Ernest W. Marland (D.) | Leon C. Phillips _| Ross Rixley 4 1 
Oregon Cc has. H. Martin (D.) | Senos L. Hess ‘Chas. A. Sprague ieee 4 2 
Pennsylvania | Geo. AK. Earle ( D. ) | Chas. A. Jones | Arthur H. James | esr - 4 1 
Rhode Island Robert E. Quinn (D.) Robert E. Quinn’ |W.H. Vanderbilt) | 2 
South Carolina | Olin D. Johnston (D.) _| Burnett R. Maybank) (9) | 4 
South Dakota Leslie Jensen (R.) Oscar Fosheim | Harlan J. Bushfield 2 
[Tennessee Gordon Browning (D.) _| Prentice Cooper__| Howard 2 3 
Texas James: Allred (D.) | W. Lee O'Daniel | Alexander Boynton 2 
Utah Henry H. Blood N o | Blectilo nan 4 
Vermont Geo. D. Aiken (R.) Geo. D. Aiken Fred C. Martin 2 
Virginia | James H. Price (D.) No| El ectijloan 4 1 
Washington Clarence D. Martin (D.) No | Electijon 4 Me 
West Virginia | Homer A. Holt (D.) N o Electijon 4 if 
Wisconsin oe! PhilipF. La Follette(Prog. )| Harry W. Bolens" | Julius P. Heil Philip F. La Follette (Prog.) 2 rt 
| Wyoming Leslie A. Miller (D.) Leslie A. Miller 4 
face indicates incumbent. *Former incumbent. 
. Only those who received a sizeable vote or who are former incum- 7. Nominated by petition. 
bents are listed 8. Nominated by convention. 
2. Did not run in primary for it is only Democratic. Selected by 9. Only one party in the state. 
Republican State Executive Committee. 10. Republican, Socialist and Communist nomi d in Conventi 
3. Defeated in primary, James H. Kerby filed a nominating petition because of failure to poll enough votes at the leet general election a 
on Ind.-Dem. ticket. to bring them within the primary election law provisions. v. 
4. Two consecutive terms, followed by an elapse of 2 terms before 11. Robert K. Henry ran as coalitionist on both Democratic and 2 
running again Republican tickets, secured Democratic nomination, but withdrew 
5. Maine general election was held September 12. Barrows was in favor of the Republican nominee—Julius P. Heil. The Dem- hs 
re-elected. ocratic State Central Committee selected Harry W. Bolens to run 2 
6. Minor parties nominate by convention. There are seven minor on its ticket. ‘ 
party candidates in Michigan. ‘ 
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(Continued from page 218) 

If, “as Maine goes, so goes the nation,” the 
heavy balance in favor of Democratic Govern- 
ors may revert to more equal distribution. The 
terms of twenty-four of the present thirty-nine 
Democratic Governors are expiring, and those 
of four of the six Republicans (Maine has al- 
ready reélected a Republican). 


Fitful forecast 


Predictions in politics are risky and any 
conclusions drawn must be considered tenuous 
because of the political re-alignments which 
may and do occur behind the scenes between 
the primary and general elections. However, 
some of the returns do seem to justify the haz- 
ards of prediction. Three of the states which 
previously selected Democratic Governors— 
Iowa, Kansas, and Oregon—may replace them 
with Republicans, particularly when one con- 
siders the relative number of primary votes cast 
for the competing parties, irrespective of the 
plurality registered for the leading party candi- 
date. In the capitols of Massachusetts, New 
Jersey, Pennsylvania, and Wyoming, where at 
present sit Democratic Chief Executives, close 
battles will be waged. 

Upon glancing at the other side of the pic- 
ture, it is found that New Hampshire, South 
Dakota, and Vermont will probably follow 
Maine’s lead and remain staunch to their ad- 
herence to the Republican party, while Calli- 
fornia gives indications of a Democratic inclina- 
tion under Culbert L. Olson. As for third 
parties, Farmer-Laborite Governor Elmer A. 
Benson, and Progressive Governor Philip F. 
LaFollette continue to show strength. Gov- 
ernor Benson still musters a wide following in 
his state, though whether enough for election 
victory is not ascertained; Governor LaFollette, 
faced with a rejuvenated Republican party, will 
be obliged to use all his political acuteness to 
win again the election laurels. 

Although in the maelstrom of political fervor 
the Democratic and Republican parties dwarf 
their competing factions, the election has 
brought forth the usual assortment of parties 
and programs. Besides Wisconsin’s Progressives 
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and Minnesota’s Farmer-Laborites, the Ameri- 
can Labor Party of New York is expected to poll 
a sizeable vote. Among the roster also appear 
the Socialists and Communists with scattered 
candidates, the Prohibitionists who are pre- 
senting five gubernatorial nominees, Inde- 
pendents in Kansas and Arizona, a Common- 
wealth candidate (California), Good Govern- 
ment and Square Deal (Rhode Island), and 
Union (Wisconsin). 
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